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From: John Pomponio
To: Shawn Garvin; Early.William@epamail.epa.gov
Cc: Bob Sussman; Gregory Peck; Ken Kopocis; David Evans; Susan Bromm; Nancy Stoner; Jeffrey Lapp; Jessica


Martinsen; Jon Capacasa; Linda Boornazian; Stefania Shamet; Michael Dunn
Subject: Buffalo Mt/King Coal Highway
Date: 06/28/2012 09:20 AM


Shawn, Bill,


A quick note.  The COE responded favorably to our suggestion that the Region and
the District (and FHWA)  meet to continue the discussion on the Buffalo Mt/KCH
projects.  They have some time and travel constraints.  Therefore, we are shooting
for the last week of July, perhaps in Wheeling WVa.


John R. (Randy) Pomponio,  Director
Environmental Assessment & Innovation Division
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103


(215) 814-2702
pomponio.john@epa.gov
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From: Susan Bromm
To: David Evans; John Pomponio; JamesG Gavin
Subject: Fw: King Coal Highway Plans
Date: 08/13/2009 03:27 PM


Can you guys join FHWY on a call on Monday to discuss the agenda?   Please let me
know good or bad times for you.


Thanks
                 
----- Forwarded by Susan Bromm/DC/USEPA/US on 08/13/2009 03:23 PM -----


From: <Carol.Adkins@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 08/13/2009 11:16 AM


Subject: King Coal Highway Plans


Hi Susan, 
Thanks for sending the MOU on MTM.  I have to admit that I had not seen it.  
I am wondering if you had any feedback from the Philadelphia folks regarding
attendance and flight information?  Tom Smith is working on logistics, and of course
the times that folks must depart is a control on the agenda.


Also, Tom was hoping we might talk with you today or tomorrow to get your feedback
on the day's agenda and to make sure that we were allocating enough time to the
areas that EPA most wanted to cover.  What's your schedule look like?


Thanks again for your assistance in this, 
Carol 


Carol G. Adkins 
Acting Director, 
Office of Project Development and Environmental Review 
FHWA 
Voice: (202) 366-2054 
Fax: (202)366-3409 
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From: Susan Bromm
To: John Pomponio
Subject: Fw: King Coal Highway Plans
Date: 08/13/2009 12:03 PM


Your thoughts?
                 
----- Forwarded by Susan Bromm/DC/USEPA/US on 08/13/2009 12:00 PM -----


From: <Carol.Adkins@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 08/13/2009 11:16 AM


Subject: King Coal Highway Plans


Hi Susan, 
Thanks for sending the MOU on MTM.  I have to admit that I had not seen it.  
I am wondering if you had any feedback from the Philadelphia folks regarding
attendance and flight information?  Tom Smith is working on logistics, and of course
the times that folks must depart is a control on the agenda.


Also, Tom was hoping we might talk with you today or tomorrow to get your feedback
on the day's agenda and to make sure that we were allocating enough time to the
areas that EPA most wanted to cover.  What's your schedule look like?


Thanks again for your assistance in this, 
Carol 


Carol G. Adkins 
Acting Director, 
Office of Project Development and Environmental Review 
FHWA 
Voice: (202) 366-2054 
Fax: (202)366-3409 
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From: Susan Bromm
To: John Pomponio; David Evans; Ann Campbell; JamesG Gavin
Cc: Robert Hargrove
Subject: Fw: King Coal Highway meeting
Date: 08/03/2009 04:36 PM


fyi
                 
----- Forwarded by Susan Bromm/DC/USEPA/US on 08/03/2009 04:32 PM -----


From: <Carol.Adkins@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 08/03/2009 04:30 PM


Subject: RE: King Coal Highway meeting


Hi Susan,
We are all trying to deal with losing Raja.  It is still just so unreal.
I am acting right now and was just in a meeting with Gloria Shepherd our
AA and was going to call you about the King Coal Highway meeting once I
touch base with Tom Smith, our Division Administrator in WV.  We will
discuss logistics and I will get back to you to discuss the status of
the August 24, 2009 meeting.  We really appreciate your kind thoughts
and your patience with us while we try to pick up the pieces over here.
Carol 


-----Original Message-----
From: Bromm.Susan@epamail.epa.gov [mailto:Bromm.Susan@epamail.epa.gov] 
Sent: Monday, August 03, 2009 4:25 PM
To: Adkins, Carol (FHWA)
Subject: Fw: King Coal Highway meeting


Carol,


We here at EPA are all still in shock over Raja.  He was a great
colleague and we will sorely miss him. We are all so sad over his very
untimely death.    Am I correct that you are now acting in his position?
We had been planning an August 24 meeting on King Coal Highway in West
Virginia.  Is it still your plan for that to happen?  If it is necessary
to postpone it, we certainly understand.


Susan


----- Forwarded by Susan Bromm/DC/USEPA/US on 08/03/2009 04:21 PM -----
 


  From:       <raja.veeramachaneni@dot.gov>


 


  To:         Susan Bromm/DC/USEPA/US@EPA


 


  Date:       07/24/2009 08:10 AM


 


  Subject:    FW: King Coal Highway meeting
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Susan,


Please see our WV Division Administrator's email below. Please let me
know if we can confirm August 24th.


Raja


-----Original Message-----
From: Smith, Thomas (FHWA)
Sent: Friday, July 24, 2009 8:03 AM
To: Veeramachaneni, Raja (FHWA)
Subject: RE: King Coal Highway meeting


Raja
We can accommodate any arrangement that EPA wants.....we'll plan on
getting an early start on Monday and will only engage public sector
folks.  Will plan the day in a way that gets us back to Charleston in
time for evening flights.


Tom


-----Original Message-----
From: Veeramachaneni, Raja (FHWA)
Sent: Thursday, July 23, 2009 5:57 PM
To: Smith, Thomas (FHWA)
Subject: Fw: King Coal Highway meeting


Tom,


See the email below. I already told Susan that they will be able to
leave on Monday night.  Please see their desire to keep this between
governments. If we were to do that, can we still have a field visit that
you proposed?


Raja


----- Original Message -----
From: Bromm.Susan@epamail.epa.gov <Bromm.Susan@epamail.epa.gov>
To: Veeramachaneni, Raja (FHWA)
Sent: Thu Jul 23 15:11:39 2009
Subject: Fw: King Coal Highway meeting


----- Forwarded by Susan Bromm/DC/USEPA/US on 07/23/2009 03:11 PM -----


  From:       Susan Bromm/DC/USEPA/US


  To:         raja.veeramachaneni@dot.gov
<'raja.veeramachaneni@dot.gov'>


  Date:       07/23/2009 03:10 PM


  Subject:    King Coal Highway meeting


Raja,


When we met on Monday, you mentioned that the King Coal Highway meeting
is on for August 24th.  The EPA participants are willing to fly in the
night before (Sunday) but due to various other commitments that week
must fly out of WV Monday night.  Is this doable?  I'm assuming so if we







can get an early start on Monday but I just wanted to confirm.  Also, my
thought was that this is an inter-governmental meeting but others here
thought that the private development company would be invited.  Can you
clarify that for us. (I prefer the former.)  Finally, when we (various
EPA folks) spoke yesterday, we all had differing info on how this
project would be funded.  Can you clarify that at all?  I assume there
must be some federal dollars if FHWY is involved and the State keeps
talking about the money they will save if the road is built along the
mined mountain tops so there must be some significant State dollars
involved too, correct?


Thanks
Susan








From: Susan Bromm
To: David Evans; Ann Campbell; John Pomponio; William Early; JamesG Gavin
Subject: Fw: King Coal Highway meeting
Date: 07/24/2009 11:53 AM


Well they can accommodate our desire to finish in time to fly out on Monday night so
can we lock in this date?  I will reply yes to Raja Monday morning unless I hear
otherwise from one of you.  He seems to believe that he will have the right folks
there from his end.


Thanks
Susan
                 
----- Forwarded by Susan Bromm/DC/USEPA/US on 07/24/2009 11:48 AM -----


From: <raja.veeramachaneni@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 07/24/2009 08:10 AM


Subject: FW: King Coal Highway meeting


Susan,


Please see our WV Division Administrator's email below. Please let me
know if we can confirm August 24th.


Raja


-----Original Message-----
From: Smith, Thomas (FHWA) 
Sent: Friday, July 24, 2009 8:03 AM
To: Veeramachaneni, Raja (FHWA)
Subject: RE: King Coal Highway meeting


Raja 
We can accommodate any arrangement that EPA wants.....we'll plan on
getting an early start on Monday and will only engage public sector
folks.  Will plan the day in a way that gets us back to Charleston in
time for evening flights.


Tom


-----Original Message-----
From: Veeramachaneni, Raja (FHWA) 
Sent: Thursday, July 23, 2009 5:57 PM
To: Smith, Thomas (FHWA)
Subject: Fw: King Coal Highway meeting


Tom,


See the email below. I already told Susan that they will be able to
leave on Monday night.  Please see their desire to keep this between
governments. If we were to do that, can we still have a field visit that
you proposed?


Raja


----- Original Message -----
From: Bromm.Susan@epamail.epa.gov <Bromm.Susan@epamail.epa.gov>
To: Veeramachaneni, Raja (FHWA)
Sent: Thu Jul 23 15:11:39 2009
Subject: Fw: King Coal Highway meeting
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----- Forwarded by Susan Bromm/DC/USEPA/US on 07/23/2009 03:11 PM -----
 


  From:       Susan Bromm/DC/USEPA/US


 


  To:         raja.veeramachaneni@dot.gov
<'raja.veeramachaneni@dot.gov'>                                    
 


  Date:       07/23/2009 03:10 PM


 


  Subject:    King Coal Highway meeting


 


Raja,


When we met on Monday, you mentioned that the King Coal Highway meeting
is on for August 24th.  The EPA participants are willing to fly in the
night before (Sunday) but due to various other commitments that week
must fly out of WV Monday night.  Is this doable?  I'm assuming so if we
can get an early start on Monday but I just wanted to confirm.  Also, my
thought was that this is an inter-governmental meeting but others here
thought that the private development company would be invited.  Can you
clarify that for us. (I prefer the former.)  Finally, when we (various
EPA folks) spoke yesterday, we all had differing info on how this
project would be funded.  Can you clarify that at all?  I assume there
must be some federal dollars if FHWY is involved and the State keeps
talking about the money they will save if the road is built along the
mined mountain tops so there must be some significant State dollars
involved too, correct?


Thanks
Susan








From: John Forren
To: John Pomponio; Ann Campbell; Gregory Peck
Subject: Fw: WV news on Governers visit yesterday
Date: 05/07/2009 01:19 PM


»»»»»»»»»»»»»»»»»»» 
John Forren
USEPA Region III Office of Monitoring & Assessment
Sent from EPA's Wireless Services
_____________________
▼ Bette Conway


    ----- Original Message -----
    From: Bette Conway
    Sent: 05/07/2009 01:12 PM EDT
    To: Evelyn MacKnight; John Forren; Jessica Martinsen; Jeffrey Lapp;
Francisco Cruz; Chad Harsh; Stefania Shamet
    Subject: WV news on Governers visit yesterday
Wednesday May 6, 2009


Manchin meets with EPA over mining permit
by The Associated Press


CHARLESTON, W.Va. -- Gov. Joe Manchin met with federal officials
Wednesday to clarify the Environmental Protection Agency's intentions about
permits that would allow mining operators to fill valleys with debris left over
from mining.


The EPA announced in March that it wanted to review 150 to 200 permits
where fills could violate the federal Clean Water Act because they would bury
streams.


Manchin's meeting with acting EPA Region III administrator William Early
focused on a Consol Energy permit application for a mine in Mingo County.
The permit was among those EPA said it wanted to review, said Kathy Cosco,
spokeswoman for the state Department of Environmental Protection.


In its application, Consol planned to reclaim part of the operation by building
five miles of rough roadbed for the King Coal Highway rather than returning
the land to its former state. The road is to run from Bluefield to Williamson and
eventually become part of the planned Interstate 73/74 corridor.


The proposed stretch could end up saving the state millions of dollars in
construction and rights of way costs, said Brent Walker, a spokesman for the
state Department of Transportation. The highway's route was realigned to
accommodate the project.
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If approved, it would be the second time post mining reclamation resulted in a
stretch of roadway bed for the planned 90-mile King Coal route.


Manchin's office released a statement saying no decisions were made
Wednesday, but everyone agreed to work in an "expedited manner.''


Wednesday's trip is Manchin's second visit with federal officials to discuss
federal actions involving the mining industry. He met in March with the chair
of the White House Council on Environmental Quality. Accompanying
Manchin Wednesday were DEP Secretary Randy Huffman and Transportation
Secretary Paul Mattox.


Manchin spokesman Matt Turner said the governor is concerned that EPA's
decision to review mountaintop removal and other mining permits could
become too far reaching and interfere with projects considered beneficial to the
state.


Coal operators have said EPA's review and the Department of Interior
announcement last month that it would seek to revoke a Bush-era rule
involving the deposit of rocks and dirt from mining operations near streams are
creating uncertainty in the industry.


EPA spokeswoman Donna Heron did not immediately return a telephone call
seeking comment.


Bette Conway
EPA Region III
Water Protection Division
NPDES Permits Branch
1650 Arch Street, (3WP41)
Philadelphia PA 19103
Ph: 215-814-5744
Fax: 215-814-2301
conway.bette@epa.gov








From: Susan Bromm
To: John Pomponio; Samantha Beers
Cc: Mark Pollins; Kate Anderson
Subject: Fw: WVa flood victims blame highway, Va coal company
Date: 09/21/2009 09:37 AM


Are there any violations here that might merit an enforcement response?
                 
----- Forwarded by Susan Bromm/DC/USEPA/US on 09/21/2009 09:33 AM -----


From: Ann Campbell/DC/USEPA/US


To: David Evans/DC/USEPA/US, Brian Frazer/DC/USEPA/US, JamesG Gavin/DC/USEPA/US@EPA, Robert
Hargrove/DC/USEPA/US@EPA, Susan Bromm/DC/USEPA/US@EPA, Stefania
Shamet/R3/USEPA/US@EPA, Jeffrey Lapp/R3/USEPA/US@EPA, Jessica Martinsen/R3/USEPA/US, John
Pomponio/R3/USEPA/US@EPA


Cc: Christopher Hunter/DC/USEPA/US, Brian Topping/DC/USEPA/US@EPA, landers.timothy@epa.gov


Date: 09/21/2009 07:56 AM


Subject: WVa flood victims blame highway, Va coal company


The AP article....


September 18, 2009
WVa flood victims blame highway, Va coal company


VICKI SMITH


Associated Press Writer


MORGANTOWN, W.Va. (AP) - A group of southern West Virginia residents has sued
four coal companies over the strip mining that helped build the King Coal Highway,
claiming it has contributed to devastating flooding.


Twenty families along Pigeon Creek have filed property damage cases in Mingo County
Circuit Court, naming as defendants Alpha Natural Resources of Abingdon, Va., and
three subsidiaries, Nicewonder Contracting, White Flame Energy and Cobra Natural
Resources.
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Alpha, however, denied any wrongdoing late Friday and said that it was not cited for any
stormwater runoff violations after the spring flood that damaged thousands of homes.


"It was a natural disaster caused by exceedingly high rainfalls and ground saturation,"
said company spokesman Ted Pile, adding that 4.5 inches of rain fell between May 8 and
the morning of May 9. "It was an act of God, not an act of man."


A motion filed with the lawsuits Thursday says they are the first of dozens to come, with
at least 20 more expected by people who live along Mate Creek. The plaintiffs want their
cases transferred to a mass litigation panel appointed by the state Supreme Court.


The lawsuits claim Alpha is taking advantage of both the highway project and legal
loopholes to avoid regulations that would ordinarily require stricter flood-control
measures. By building flat highway beds for the state to pave, Alpha is spared the typical
burden of restoring the land to its approximate original contour after it is done mining.


State and federal laws that normally cover coal mining operations don't apply when that
mining is considered incidental to highway construction.


The plaintiffs, however, argue it was the other way around: They contend the highway
construction was incidental to the real goal of mining coal "without following
regulations intended to protect the public from just the sort of catastrophe that
occurred."


"They were going to mine the coal anyway," said plaintiffs' attorney Kevin Thompson.
"This was a pretense to avoid environmental regulation."


Pile said the plaintiffs' assertion is "just not true," and that state law clearly weighs the
value of the incidental coal against the overall amount of earth to be moved for the road
before allowing it to proceed without the usual permits.


"The fact of the matter is, the reserves that are there on that land are unable to be
developed and probably wouldn't be able to be touched unless there had been some
beneficial use like the highway," he said.


VICKI SMITH
Associated Press Writer


MORGANTOWN, W.Va. (AP) - A group of southern West Virginia residents has sued
four coal companies over the strip mining that helped build the King Coal Highway,
claiming it has contributed to devastating flooding.







Twenty families along Pigeon Creek have filed property damage cases in Mingo County
Circuit Court, naming as defendants Alpha Natural Resources of Abingdon, Va., and
three subsidiaries, Nicewonder Contracting, White Flame Energy and Cobra Natural
Resources.


Alpha, however, denied any wrongdoing late Friday and said that it was not cited for any
stormwater runoff violations after the spring flood that damaged thousands of homes.


"It was a natural disaster caused by exceedingly high rainfalls and ground saturation,"
said company spokesman Ted Pile, adding that 4.5 inches of rain fell between May 8 and
the morning of May 9. "It was an act of God, not an act of man."


A motion filed with the lawsuits Thursday says they are the first of dozens to come, with
at least 20 more expected by people who live along Mate Creek. The plaintiffs want their
cases transferred to a mass litigation panel appointed by the state Supreme Court.


The lawsuits claim Alpha is taking advantage of both the highway project and legal
loopholes to avoid regulations that would ordinarily require stricter flood-control
measures. By building flat highway beds for the state to pave, Alpha is spared the typical
burden of restoring the land to its approximate original contour after it is done mining.


State and federal laws that normally cover coal mining operations don't apply when that
mining is considered incidental to highway construction.


The plaintiffs, however, argue it was the other way around: They contend the highway
construction was incidental to the real goal of mining coal "without following
regulations intended to protect the public from just the sort of catastrophe that
occurred."


"They were going to mine the coal anyway," said plaintiffs' attorney Kevin Thompson.
"This was a pretense to avoid environmental regulation."


Pile said the plaintiffs' assertion is "just not true," and that state law clearly weighs the
value of the incidental coal against the overall amount of earth to be moved for the road
before allowing it to proceed without the usual permits.


"The fact of the matter is, the reserves that are there on that land are unable to be
developed and probably wouldn't be able to be touched unless there had been some
beneficial use like the highway," he said.


Working with Alpha on the 11-mile stretch from Red Jacket to Gilbert has saved the
state $300 million and may have helped get the road built sooner, said Michael
Mitchem, executive director of the King Coal/Tolsia Highway Authority in Gilbert.







"There's no way you could do it without the coal companies," he said.


Though the partnership with Alpha is the authority's first with a coal company, Mitchem
said, it won't be the last. Consol Energy, based in Canonsburg, Pa., has won approval
from the U.S. Environmental Protection Agency to build another 5-mile section.


The King Coal part of Highway I-73/74 will eventually be 95 miles, with about 12 miles
finished by next year, Mitchem said. It will then connect with the 55-mile Tolsia
Highway, which is about 10 percent built.


In about 20 years, when both parts are finished, the highway will stretch from
Huntington to Williamson.


But residents like Melissa Lester, one of the Pigeon Creek plaintiffs, claim it's being built
at their expense.


The lawsuits contend "inadequate or nonexistent stormwater control, failure to return
the land to approximate original contour and other deviations from accepted standards
of care" and argue that the practices dramatically increased peak water flows and caused
severe flooding problems for people downhill.


Lester and the other plaintiffs contend Alpha knew more than a year ago that its
operations were causing property damage, but did nothing. They are demanding
damages for property damage, negligence, nuisance, trespass and deliberate infliction of
emotional distress.


Lester, in particular, endured two floods in the spring of 2008 before the third on May 9
that destroyed her home.


That flood caused widespread damage in the southern coalfields, destroying 300
structures in Mingo County and causing damage to about 3,000. In Wyoming County,
about 250 structures were damaged.


Alpha employees were among those affected, Pile said, and the company committed
hundreds of labor hours to the cleanup in the weeks afterward.


Working with Alpha on the 11-mile stretch from Red Jacket to Gilbert has saved the
state $300 million and may have helped get the road built sooner, said Michael
Mitchem, executive director of the King Coal/Tolsia Highway Authority in Gilbert.







"There's no way you could do it without the coal companies," he said.


Though the partnership with Alpha is the authority's first with a coal company, Mitchem
said, it won't be the last. Consol Energy, based in Canonsburg, Pa., has won approval
from the U.S. Environmental Protection Agency to build another 5-mile section.


The King Coal part of Highway I-73/74 will eventually be 95 miles, with about 12 miles
finished by next year, Mitchem said. It will then connect with the 55-mile Tolsia
Highway, which is about 10 percent built.


In about 20 years, when both parts are finished, the highway will stretch from
Huntington to Williamson.


But residents like Melissa Lester, one of the Pigeon Creek plaintiffs, claim it's being built
at their expense.


The lawsuits contend "inadequate or nonexistent stormwater control, failure to return
the land to approximate original contour and other deviations from accepted standards
of care" and argue that the practices dramatically increased peak water flows and caused
severe flooding problems for people downhill.


Lester and the other plaintiffs contend Alpha knew more than a year ago that its
operations were causing property damage, but did nothing. They are demanding
damages for property damage, negligence, nuisance, trespass and deliberate infliction of
emotional distress.


Lester, in particular, endured two floods in the spring of 2008 before the third on May 9
that destroyed her home.


That flood caused widespread damage in the southern coalfields, destroying 300
structures in Mingo County and causing damage to about 3,000. In Wyoming County,
about 250 structures were damaged.


Alpha employees were among those affected, Pile said, and the company committed
hundreds of labor hours to the cleanup in the weeks afterward.


___________________________________________________
USEPA
Office of Wetlands, Oceans and Watersheds
1200 Pennsylvania Avenue
Room 7318C (MC4502T)
Washington, DC 20460
202-566-1370







202-657-3117 (Mobile)
202-566-1349 (Fax)








From: Stefania Shamet
To: John Pomponio; Samantha Beers; John Forren; Jeffrey Lapp; Jessica Martinsen
Subject: MTM -- from the NPDES side of the house
Date: 06/19/2009 05:44 AM


In an effort to make sure the left hand knows what the right hand is doing ... NPDES has decided (the
decision was not unanimous, but this is the prevailing view) to request ALL pending and future NPDES
permits for discharges from surface mines, at least for the time being.  In addition, they are also
requesting the NPDES permits or draft permits specifically for Buffalo Mountain, Peg Fork, Colony Bay,
Reylas, and Alex Republic No. 1.  FYI -- this will be an enormous workload increase for them. 
 
This decision was made following a conference call with Regions 4 & 5 and is consistent with what those
Regions are doing.  FYI -- according to Ev, Giattina sent out a request for info to the states.
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From: John Pomponio
To: Matthew Klasen
Cc: Linda Boornazian; Michael Dunn
Subject: Re: Buffalo Mountain chat early next week (Monday)?
Date: 08/23/2012 03:12 PM


I am in next week.  Tuesday at 3 works best.  Monday at 1 would work if necessary.


John R. (Randy) Pomponio,  Director
Environmental Assessment & Innovation Division
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103


(215) 814-2702
pomponio.john@epa.gov


▼ Matthew Klasen---08/23/2012 11:31:27 AM---Randy and Linda: Hope all's well.  As
you remember, we had tried to set up a discussion of Buffalo w


From:    Matthew Klasen/DC/USEPA/US
To:    John Pomponio/R3/USEPA/US@EPA, boornazian.linda@epa.gov
Cc:    Stefania Shamet/R3/USEPA/US@EPA, Michael
Dunn/R3/USEPA/US@EPA, Jeffrey Lapp/R3/USEPA/US@EPA, Evelyn
MacKnight/R3/USEPA/US@EPA, Gregory Peck/DC/USEPA/US@EPA
Date:    08/23/2012 11:31 AM
Subject:    Buffalo Mountain chat early next week (Monday)?


Randy and Linda:


Hope all's well.  As you remember, we had tried to set up a discussion of Buffalo with
you both and Greg a couple weeks ago but had scheduling issues here (and apologies
again for that).  Are you both in the office early next week (perhaps Monday) for a
quick check-in?


As you may know already, we had a Congressional request come in on this yesterday,
so we wanted to make sure we have an updated sense of where things stand
(recognizing, of course, relevant certainty caused by NMA).


Let me know -- thanks.


-Matt


-------------------------------------------------------
Matt Klasen
U.S. Environmental Protection Agency
Office of Water (IO)
202-566-0780
cell (202) 380-7229
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From: John Pomponio
To: John Morgan
Cc: Gregory Peck; Jeffrey Lapp; Timothy Landers
Subject: Re: Buffalo Mountain
Date: 10/30/2012 10:07 AM


Thanks John. Office still closed. Airport closed. I'll be in touch. 


  From: "John Morgan" [jmorgan@morganworldwide.com]
  Sent: 10/29/2012 06:46 PM AST
  To: John Pomponio
  Subject: Re: Buffalo Mountain


I hope everyone is safe and you don't incur any property damage.
John


From: Pomponio.John@epamail.epa.gov 
To: John Morgan 
Sent: Mon Oct 29 18:30:33 2012
Subject: Re: Buffalo Mountain 


Thanks John 


We are shut down because of the storm. I will try to call you tomorrow 


  From: "John Morgan" [jmorgan@morganworldwide.com]
  Sent: 10/29/2012 05:23 PM AST
  To: John Pomponio; Jeffrey Lapp
  Subject: Buffalo Mountain


Randy,
Please find attached a drawing indicating our mine only option.  It is my understanding that you will
forward this to Consol.  Due to the file size I will send you the road drawing separately.
John
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From: John Pomponio
To: John Morgan
Subject: Re: Buffalo Mountain
Date: 10/30/2012 10:19 AM


Thanks John. I will be in touch. 


  From: "John Morgan" [jmorgan@morganworldwide.com]
  Sent: 10/30/2012 10:11 AM AST
  To: John Pomponio
  Cc: Gregory Peck; Jeffrey Lapp; Timothy Landers
  Subject: RE: Buffalo Mountain


Just thinking ahead.  With regard to next week I am available on Monday and Friday.  I assumed
Tuesday is out because of the election.
I could still meet on Thursday or Friday this week but I imagine it is going to take a while for
everyone to regroup after the storm.
John
 


From: Pomponio.John@epamail.epa.gov [mailto:Pomponio.John@epamail.epa.gov] 
Sent: Tuesday, October 30, 2012 10:08 AM
To: John Morgan
Cc: Gregory Peck; Jeffrey Lapp; Timothy Landers
Subject: Re: Buffalo Mountain
 


Thanks John. Office still closed. Airport closed. I'll be in touch.


  From: "John Morgan" [jmorgan@morganworldwide.com]
  Sent: 10/29/2012 06:46 PM AST
  To: John Pomponio
  Subject: Re: Buffalo Mountain


 


I hope everyone is safe and you don't incur any property damage.
John


From: Pomponio.John@epamail.epa.gov 
To: John Morgan 
Sent: Mon Oct 29 18:30:33 2012
Subject: Re: Buffalo Mountain


Thanks John 


We are shut down because of the storm. I will try to call you tomorrow


  From: "John Morgan" [jmorgan@morganworldwide.com]
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  Sent: 10/29/2012 05:23 PM AST
  To: John Pomponio; Jeffrey Lapp
  Subject: Buffalo Mountain


 
Randy,
Please find attached a drawing indicating our mine only option.  It is my understanding that you will
forward this to Consol.  Due to the file size I will send you the road drawing separately.
John








From: John Pomponio
To: John Morgan
Subject: Re: Buffalo Mountain
Date: 10/29/2012 06:30 PM


Thanks John 


We are shut down because of the storm. I will try to call you tomorrow 


  From: "John Morgan" [jmorgan@morganworldwide.com]
  Sent: 10/29/2012 05:23 PM AST
  To: John Pomponio; Jeffrey Lapp
  Subject: Buffalo Mountain


Randy,
Please find attached a drawing indicating our mine only option.  It is my understanding that you will
forward this to Consol.  Due to the file size I will send you the road drawing separately.
John
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From: John Pomponio
To: Shawn Garvin
Subject: Re: Buffalo Mt/King Coal Highway
Date: 06/28/2012 12:41 PM


Jessica spoke to FHA today.  They are interested.


John R. (Randy) Pomponio,  Director
Environmental Assessment & Innovation Division
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103


(215) 814-2702
pomponio.john@epa.gov


▼ Shawn Garvin---06/28/2012 09:24:31 AM---Thanks, I did hear.  How about FHA?
Sent by EPA Wireless E-Mail Services


From:    Shawn Garvin/R3/USEPA/US
To:    John Pomponio/R3/USEPA/US@EPA, William Early/R3/USEPA/US
Cc:    Bob Sussman/DC/USEPA/US@EPA, Gregory Peck/DC/USEPA/US@EPA,
Ken Kopocis/DC/USEPA/US@EPA, David Evans/DC/USEPA/US@EPA, Susan
Bromm/DC/USEPA/US@EPA, Nancy Stoner/DC/USEPA/US@EPA, Jeffrey
Lapp/R3/USEPA/US@EPA, Jessica Martinsen/R3/USEPA/US@EPA, Jon
Capacasa/R3/USEPA/US@EPA, Linda Boornazian/R3/USEPA/US@EPA, Stefania
Shamet/R3/USEPA/US@EPA, Michael Dunn/R3/USEPA/US@EPA
Date:    06/28/2012 09:24 AM
Subject:    Re: Buffalo Mt/King Coal Highway


Thanks, I did hear.  How about FHA?


Sent by EPA Wireless E-Mail Services
▼ John Pomponio


    ----- Original Message -----
    From: John Pomponio
    Sent: 06/28/2012 09:20 AM EDT
    To: Shawn Garvin; William Early
    Cc: Bob Sussman; Gregory Peck; Ken Kopocis; David Evans;
Susan Bromm; Nancy Stoner; Jeffrey Lapp; Jessica Martinsen; Jon
Capacasa; Linda Boornazian; Stefania Shamet; Michael Dunn
    Subject: Buffalo Mt/King Coal Highway


Shawn, Bill,


A quick note.  The COE responded favorably to our suggestion that the Region and
the District (and FHWA)  meet to continue the discussion on the Buffalo Mt/KCH
projects.  They have some time and travel constraints.  Therefore, we are shooting
for the last week of July, perhaps in Wheeling WVa.


John R. (Randy) Pomponio,  Director
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Environmental Assessment & Innovation Division
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103


(215) 814-2702
pomponio.john@epa.gov








From: Susan Bromm
To: Carol.Adkins@dot.gov
Cc: Ann Campbell; Gerald.Solomon@dot.gov; Gloria.Shepherd@dot.gov; JamesG Gavin; John Pomponio; David


Evans; Robert Hargrove
Subject: Re: FW: August 24 King Coal Highway Meeting
Date: 08/05/2009 04:41 PM


Carol,


Thanks for your message.  It looks like we have no one from the Corps confirmed. 
Do you think there will be a problem with their attendance?  Also Raja had agreed to
keep this a within the government  meeting so I was surprised to see the inclusion
of:
"Michael Baker Corporation (consultant to CONSOL)
Few staff to discuss technical issues of mitigation plan and mine construction"
Are they critical to our discussion?


I'm off the next two days but could talk on Tuesday.  Is there a time that's good for
you?


Susan
                 


▼ ---08/04/2009 05:10:34 PM---Hi Susan, As I mentioned earlier today, we do wish
to move forward with the


From: <Carol.Adkins@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Cc: <Gerald.Solomon@dot.gov>, Ann Campbell/DC/USEPA/US@EPA, JamesG Gavin/DC/USEPA/US@EPA,
<Gloria.Shepherd@dot.gov>


Date: 08/04/2009 05:10 PM


Subject: FW: August 24 King Coal Highway Meeting


Hi Susan,
As I mentioned earlier today, we do wish to move forward with the
meeting that Raja set up with EPA, USACE and WVA agencies on
August 24th.  Here is the draft agenda as well as the potential
attendees.  I would like to discuss the meeting further with you, when is
a good time to make contact?  
Thank you,
Carol


From: Workman, Jason (FHWA) 
Sent: Tuesday, August 04, 2009 3:50 PM
To: Adkins, Carol (FHWA)
Cc: Smith, Thomas (FHWA); Compton, Henry (FHWA); Blanton, Jeffrey
(FHWA); Krofcheck, Ronald (FHWA); Cantrell, Yuvonne (FHWA); Moore,
Keith (FHWA)
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Subject: August 24 King Coal Highway Meeting


Carol,
Here is a draft agenda for our potential King Coal Highway meeting and field
visit on August 24.  The schedule was developed assuming people would need
to fly back to Washington Monday night.  The latest flight to Regan National
departs Charleston at 4:50 but if everyone is flying back to Dulles we will have
a few more hours to play with. 


 
Potential Invitees (Not including FHWA Headquarters and EPA Staff) 


 
WVDOT
Paul Mattox, Secretary of Transportation  
Other various management and staff 


 
WVDEP
Randy Huffman, Secretary of DEP (invited)
Other various management and staff 


 
FHWA (WV Division)
Tom Smith, Division Administrator
Ed Compton, Director of Engineering and Operation
Jeff Blanton, Director of Program Development 
Yvonne Cantrell, Area Engineer
Ron Krofcheck, Area Engineer and Corridor Manager


 
US Army Corps of Engineers
Ginger Mullins, Chief of Regulatory Branch (invited)
Mark Taylor, Chief of Energy Resource Section (invited)
Teresa Spagna, Project Manager in Energy Resource Section (invited)


 
Office of Surface Mine and Reclamation 
Roger Calhoun, Director of West Virginia Office (invited)


 
Mingo County Redevelopment Authority
Mike Whitt, Director
Potentially one or two board members 


 
Michael Baker Corporation (consultant to CONSOL)
Few staff to discuss technical issues of mitigation plan and mine construction


 
Thanks and please let me know if there is anything else I can do to help.







Jason


 


 
Jason Workman
Environmental Protection Specialist
Federal Highway Administration
West Virginia Division
jason.workman@fhwa.dot.gov
Phone:  (304) 347-5271
Fax:  (304) 347-5103
 [attachment "Draft Mtg Agenda.doc" deleted by Susan
Bromm/DC/USEPA/US] 
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From: John Pomponio
To: Susan Bromm
Subject: Re: Fw: King Coal Highway meeting
Date: 07/24/2009 02:35 PM


Susan,


That day works.   I've put it in my calendar.


John R. (Randy) Pomponio,  Director
Environmental Assessment & Innovation Division
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103


(215) 814-2702
pomponio.john@epa.gov


▼ Susan Bromm---07/24/2009 11:53:16 AM---Well they can accommodate our desire
to finish in time to fly out on Monday night so can we lock in


From: Susan Bromm/DC/USEPA/US


To: David Evans/DC/USEPA/US@EPA, Ann Campbell/DC/USEPA/US@EPA, John
Pomponio/R3/USEPA/US@EPA, William Early/R3/USEPA/US, JamesG Gavin/DC/USEPA/US@EPA


Date: 07/24/2009 11:53 AM


Subject: Fw: King Coal Highway meeting


Well they can accommodate our desire to finish in time to fly out on
Monday night so can we lock in this date?  I will reply yes to Raja
Monday morning unless I hear otherwise from one of you.  He seems to
believe that he will have the right folks there from his end.


Thanks
Susan
                 


----- Forwarded by Susan Bromm/DC/USEPA/US on 07/24/2009 11:48 AM -----


From: <raja.veeramachaneni@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 07/24/2009 08:10 AM


Subject: FW: King Coal Highway meeting


Susan,


Please see our WV Division Administrator's email below. Please
let me
know if we can confirm August 24th.
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Raja


-----Original Message-----
From: Smith, Thomas (FHWA) 
Sent: Friday, July 24, 2009 8:03 AM
To: Veeramachaneni, Raja (FHWA)
Subject: RE: King Coal Highway meeting


Raja 
We can accommodate any arrangement that EPA wants.....we'll plan
on
getting an early start on Monday and will only engage public
sector
folks.  Will plan the day in a way that gets us back to
Charleston in
time for evening flights.


Tom


-----Original Message-----
From: Veeramachaneni, Raja (FHWA) 
Sent: Thursday, July 23, 2009 5:57 PM
To: Smith, Thomas (FHWA)
Subject: Fw: King Coal Highway meeting


Tom,


See the email below. I already told Susan that they will be able
to
leave on Monday night.  Please see their desire to keep this
between
governments. If we were to do that, can we still have a field
visit that
you proposed?


Raja


----- Original Message -----
From: Bromm.Susan@epamail.epa.gov <Bromm.Susan@epamail.epa.gov>
To: Veeramachaneni, Raja (FHWA)
Sent: Thu Jul 23 15:11:39 2009
Subject: Fw: King Coal Highway meeting


----- Forwarded by Susan Bromm/DC/USEPA/US on 07/23/2009 03:11 PM
-----
 


  From:       Susan Bromm/DC/USEPA/US


 


  To:         raja.veeramachaneni@dot.gov
<'raja.veeramachaneni@dot.gov'>                                   


 


  Date:       07/23/2009 03:10 PM


 


  Subject:    King Coal Highway meeting


 


Raja,


When we met on Monday, you mentioned that the King Coal Highway
meeting







is on for August 24th.  The EPA participants are willing to fly
in the
night before (Sunday) but due to various other commitments that
week
must fly out of WV Monday night.  Is this doable?  I'm assuming
so if we
can get an early start on Monday but I just wanted to confirm. 
Also, my
thought was that this is an inter-governmental meeting but others
here
thought that the private development company would be invited. 
Can you
clarify that for us. (I prefer the former.)  Finally, when we
(various
EPA folks) spoke yesterday, we all had differing info on how this
project would be funded.  Can you clarify that at all?  I assume
there
must be some federal dollars if FHWY is involved and the State
keeps
talking about the money they will save if the road is built along
the
mined mountain tops so there must be some significant State
dollars
involved too, correct?


Thanks
Susan








From: Susan Bromm
To: David Evans
Cc: Ann Campbell; John Pomponio
Subject: Re: Fw: King Coal Meeting Aug 24
Date: 07/23/2009 12:09 PM


Let me continue working with Raja.  I'll count on him to coordinate the FHWY side. 
Thanks
                 


▼ David Evans---07/23/2009 11:23:49 AM---Susan, We've learned that the FHWA
Division Director for the King Coal Highway project, Jason Workma


From: David Evans/DC/USEPA/US


To: Susan Bromm/DC/USEPA/US@EPA


Cc: Ann Campbell/DC/USEPA/US@EPA, John Pomponio/R3/USEPA/US@EPA


Date: 07/23/2009 11:23 AM


Subject: Fw: King Coal Meeting Aug 24


Susan,


We've learned that the FHWA Division Director for the King Coal
Highway project, Jason Workman, will not be able to participate in a
meeting Aug. 24th.  Wanted to inform you of that and see if you believe
it is worth considering alternative dates in light of the potentially high
value of his participation.  If you would like us to followup to see what
his availability is soon thereafter, we'll be happy to, but won't until
hearing back from you.


Dave


David Evans, Director
Wetlands Division
Office of Wetlands, Oceans and Watersheds
(202) 566-0535


----- Forwarded by David Evans/DC/USEPA/US on 07/23/2009 11:21 AM -----


From: Ann Campbell/DC/USEPA/US


To: David Evans/DC/USEPA/US, Brian Frazer/DC/USEPA/US


Date: 07/23/2009 08:56 AM


Subject: King Coal Meeting Aug 24


Dave - After the discussion yesterday with OFA I circled back around
with region 3.  That conversation reminded me that Jason Workman,
the FHWA Division lead, won't be able to attend the trip on the 24th. 
My conversations with Jason have been very productive (I can't say this
of all Division offices) and I think his participation would be valuable
from both our and FHWA HQ perspective.   Folks seemed pretty set
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yesterday to do this on Aug 24th.  Would there be an opportunity to
seek Susan's input on the FHWA Division's participation and see if Raja
has any apprehension?


Let me know if you need any additional information.  Thanks, Ann


___________________________________________________
USEPA
Office of Wetlands, Oceans and Watersheds
1200 Pennsylvania Avenue
Room 7318C (MC4502T)
Washington, DC 20460
202-566-1370
202-657-3117 (Mobile)
202-566-1349 (Fax)








From: John Pomponio
To: Matthew Klasen
Subject: Re: Fw: Rescheduled: Sen. Rockefeller Staff Briefing on King Coal Highway (Sep 14 12:00 PM EDT in 531 Hart Senate Office Building )
Date: 09/11/2012 01:33 PM


gotcha


John R. (Randy) Pomponio,  Director
Environmental Assessment & Innovation Division
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103


(215) 814-2702
pomponio.john@epa.gov


▼ Matthew Klasen---09/11/2012 12:23:57 PM---Hi Randy, FYI (in case Sven or Denis didn't get in touch yesterday): Senator Rockefeller's staff (Pa


From:    Matthew Klasen/DC/USEPA/US
To:    John Pomponio/R3/USEPA/US@EPA
Cc:    Michael Dunn/R3/USEPA/US@EPA
Date:    09/11/2012 12:23 PM
Subject:    Fw: Rescheduled: Sen. Rockefeller Staff Briefing on King Coal Highway (Sep 14 12:00 PM EDT in 531 Hart Senate Office Building )


Hi Randy,


FYI (in case Sven or Denis didn't get in touch yesterday): Senator Rockefeller's staff (Pat Bond) needed to reschedule this briefing for later in the day.  To make this change as easy as possible -- and to eliminate the need for
you to change your travel arrangements -- we're planning to just swap the times for the Congressional briefing and the Virginia devm't projects meeting, so that the VA meeting will now be from 10-11 and the Hill briefing will
now be from 12-1. 


We'll work on making associated changes to the remaining calendar invitations today.


Thanks,
Matt


-------------------------------------------------------
Matt Klasen
U.S. Environmental Protection Agency
Office of Water (IO)
202-566-0780
cell (202) 380-7229
----- Forwarded by Matthew Klasen/DC/USEPA/US on 09/11/2012 12:21 PM -----


/P86AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAMAAAAAAAAAAQAAAAAAAAAAAAAAAAAA
AA==


/P86AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAMAAAAAAAAAAQAAAAAAAAAAAAAAAAAA AA==
Rescheduled: Sen. Rockefeller Staff Briefing on King Coal Highway
Fri
09/14/2012 12:00
PM - 1:00 PM


/P86AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAUAAAAAAAAAAQAAAAAAAAAAAAAAAAAA
AA==


Attendance is FYI for Matthew Klasen


Chair: Sven-Erik
Kaiser/DC/USEPA/US


Location: 531 Hart Senate Office Building 


This reschedule notice has been applied to the meeting.


/P86AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAIAAAAAAAAAAQAAAAAAAAAAAAAAAAAA
AA==


Required: /P86AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAEAAAABAAAAAQAAAAAAAAAAAAAAAAAA AA==
Denis Borum/DC/USEPA/US@EPA, Gregory Peck/DC/USEPA/US@EPA, pomponio.john@epa.gov


FYI: /P86AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAEAAAABAAAAAQAAAAAAAAAAAAAAAAAA AA==
Matthew Klasen/DC/USEPA/US
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From: Samantha Beers
To: Susan Bromm
Cc: John Pomponio; Kate Anderson; Mark Pollins; David McGuigan; Stefania Shamet; Jon Capacasa; Judith Katz
Subject: Re: Fw: WVa flood victims blame highway, Va coal company
Date: 09/21/2009 10:39 AM
Importance: High


We are gathering information and evaluating now.  We are also evaluating Dunkard
creek fish and mussel kill.  
Samantha Phillips Beers
Acting Deputy Director, 
Environmental Assessment and Innovation Division
EPA Region  3
215-814-2627
▼ Susan Bromm/DC/USEPA/US


Susan
Bromm/DC/USEPA/US 


09/21/2009 09:34 AM


To John Pomponio/R3/USEPA/US@EPA, Samantha
Beers/R3/USEPA/US@EPA


cc Mark Pollins/DC/USEPA/US@EPA, Kate
Anderson/DC/USEPA/US@EPA


Subject Fw: WVa flood victims blame highway, Va coal
company


Are there any violations here that might merit an enforcement
response?
                 


----- Forwarded by Susan Bromm/DC/USEPA/US on 09/21/2009 09:33 AM -----


From: Ann Campbell/DC/USEPA/US


To: David Evans/DC/USEPA/US, Brian Frazer/DC/USEPA/US, JamesG Gavin/DC/USEPA/US@EPA, Robert
Hargrove/DC/USEPA/US@EPA, Susan Bromm/DC/USEPA/US@EPA, Stefania
Shamet/R3/USEPA/US@EPA, Jeffrey Lapp/R3/USEPA/US@EPA, Jessica Martinsen/R3/USEPA/US, John
Pomponio/R3/USEPA/US@EPA


Cc: Christopher Hunter/DC/USEPA/US, Brian Topping/DC/USEPA/US@EPA, landers.timothy@epa.gov


Date: 09/21/2009 07:56 AM


Subject: WVa flood victims blame highway, Va coal company


The AP article....


September 18, 2009
WVa flood victims blame highway, Va coal company
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VICKI SMITH


Associated Press Writer


MORGANTOWN, W.Va. (AP) - A group of southern West Virginia residents has sued
four coal companies over the strip mining that helped build the King Coal Highway,
claiming it has contributed to devastating flooding.


Twenty families along Pigeon Creek have filed property damage cases in Mingo County
Circuit Court, naming as defendants Alpha Natural Resources of Abingdon, Va., and
three subsidiaries, Nicewonder Contracting, White Flame Energy and Cobra Natural
Resources.


Alpha, however, denied any wrongdoing late Friday and said that it was not cited for any
stormwater runoff violations after the spring flood that damaged thousands of homes.


"It was a natural disaster caused by exceedingly high rainfalls and ground saturation,"
said company spokesman Ted Pile, adding that 4.5 inches of rain fell between May 8 and
the morning of May 9. "It was an act of God, not an act of man."


A motion filed with the lawsuits Thursday says they are the first of dozens to come, with
at least 20 more expected by people who live along Mate Creek. The plaintiffs want their
cases transferred to a mass litigation panel appointed by the state Supreme Court.


The lawsuits claim Alpha is taking advantage of both the highway project and legal
loopholes to avoid regulations that would ordinarily require stricter flood-control
measures. By building flat highway beds for the state to pave, Alpha is spared the typical
burden of restoring the land to its approximate original contour after it is done mining.


State and federal laws that normally cover coal mining operations don't apply when that
mining is considered incidental to highway construction.


The plaintiffs, however, argue it was the other way around: They contend the highway
construction was incidental to the real goal of mining coal "without following
regulations intended to protect the public from just the sort of catastrophe that
occurred."


"They were going to mine the coal anyway," said plaintiffs' attorney Kevin Thompson.
"This was a pretense to avoid environmental regulation."







Pile said the plaintiffs' assertion is "just not true," and that state law clearly weighs the
value of the incidental coal against the overall amount of earth to be moved for the road
before allowing it to proceed without the usual permits.


"The fact of the matter is, the reserves that are there on that land are unable to be
developed and probably wouldn't be able to be touched unless there had been some
beneficial use like the highway," he said.


VICKI SMITH
Associated Press Writer


MORGANTOWN, W.Va. (AP) - A group of southern West Virginia residents has sued
four coal companies over the strip mining that helped build the King Coal Highway,
claiming it has contributed to devastating flooding.


Twenty families along Pigeon Creek have filed property damage cases in Mingo County
Circuit Court, naming as defendants Alpha Natural Resources of Abingdon, Va., and
three subsidiaries, Nicewonder Contracting, White Flame Energy and Cobra Natural
Resources.


Alpha, however, denied any wrongdoing late Friday and said that it was not cited for any
stormwater runoff violations after the spring flood that damaged thousands of homes.


"It was a natural disaster caused by exceedingly high rainfalls and ground saturation,"
said company spokesman Ted Pile, adding that 4.5 inches of rain fell between May 8 and
the morning of May 9. "It was an act of God, not an act of man."


A motion filed with the lawsuits Thursday says they are the first of dozens to come, with
at least 20 more expected by people who live along Mate Creek. The plaintiffs want their
cases transferred to a mass litigation panel appointed by the state Supreme Court.


The lawsuits claim Alpha is taking advantage of both the highway project and legal
loopholes to avoid regulations that would ordinarily require stricter flood-control
measures. By building flat highway beds for the state to pave, Alpha is spared the typical
burden of restoring the land to its approximate original contour after it is done mining.


State and federal laws that normally cover coal mining operations don't apply when that
mining is considered incidental to highway construction.


The plaintiffs, however, argue it was the other way around: They contend the highway







construction was incidental to the real goal of mining coal "without following
regulations intended to protect the public from just the sort of catastrophe that
occurred."


"They were going to mine the coal anyway," said plaintiffs' attorney Kevin Thompson.
"This was a pretense to avoid environmental regulation."


Pile said the plaintiffs' assertion is "just not true," and that state law clearly weighs the
value of the incidental coal against the overall amount of earth to be moved for the road
before allowing it to proceed without the usual permits.


"The fact of the matter is, the reserves that are there on that land are unable to be
developed and probably wouldn't be able to be touched unless there had been some
beneficial use like the highway," he said.


Working with Alpha on the 11-mile stretch from Red Jacket to Gilbert has saved the
state $300 million and may have helped get the road built sooner, said Michael
Mitchem, executive director of the King Coal/Tolsia Highway Authority in Gilbert.


"There's no way you could do it without the coal companies," he said.


Though the partnership with Alpha is the authority's first with a coal company, Mitchem
said, it won't be the last. Consol Energy, based in Canonsburg, Pa., has won approval
from the U.S. Environmental Protection Agency to build another 5-mile section.


The King Coal part of Highway I-73/74 will eventually be 95 miles, with about 12 miles
finished by next year, Mitchem said. It will then connect with the 55-mile Tolsia
Highway, which is about 10 percent built.


In about 20 years, when both parts are finished, the highway will stretch from
Huntington to Williamson.


But residents like Melissa Lester, one of the Pigeon Creek plaintiffs, claim it's being built
at their expense.


The lawsuits contend "inadequate or nonexistent stormwater control, failure to return
the land to approximate original contour and other deviations from accepted standards
of care" and argue that the practices dramatically increased peak water flows and caused
severe flooding problems for people downhill.


Lester and the other plaintiffs contend Alpha knew more than a year ago that its
operations were causing property damage, but did nothing. They are demanding







damages for property damage, negligence, nuisance, trespass and deliberate infliction of
emotional distress.


Lester, in particular, endured two floods in the spring of 2008 before the third on May 9
that destroyed her home.


That flood caused widespread damage in the southern coalfields, destroying 300
structures in Mingo County and causing damage to about 3,000. In Wyoming County,
about 250 structures were damaged.


Alpha employees were among those affected, Pile said, and the company committed
hundreds of labor hours to the cleanup in the weeks afterward.


Working with Alpha on the 11-mile stretch from Red Jacket to Gilbert has saved the
state $300 million and may have helped get the road built sooner, said Michael
Mitchem, executive director of the King Coal/Tolsia Highway Authority in Gilbert.


"There's no way you could do it without the coal companies," he said.


Though the partnership with Alpha is the authority's first with a coal company, Mitchem
said, it won't be the last. Consol Energy, based in Canonsburg, Pa., has won approval
from the U.S. Environmental Protection Agency to build another 5-mile section.


The King Coal part of Highway I-73/74 will eventually be 95 miles, with about 12 miles
finished by next year, Mitchem said. It will then connect with the 55-mile Tolsia
Highway, which is about 10 percent built.


In about 20 years, when both parts are finished, the highway will stretch from
Huntington to Williamson.


But residents like Melissa Lester, one of the Pigeon Creek plaintiffs, claim it's being built
at their expense.


The lawsuits contend "inadequate or nonexistent stormwater control, failure to return
the land to approximate original contour and other deviations from accepted standards
of care" and argue that the practices dramatically increased peak water flows and caused
severe flooding problems for people downhill.


Lester and the other plaintiffs contend Alpha knew more than a year ago that its
operations were causing property damage, but did nothing. They are demanding







damages for property damage, negligence, nuisance, trespass and deliberate infliction of
emotional distress.


Lester, in particular, endured two floods in the spring of 2008 before the third on May 9
that destroyed her home.


That flood caused widespread damage in the southern coalfields, destroying 300
structures in Mingo County and causing damage to about 3,000. In Wyoming County,
about 250 structures were damaged.


Alpha employees were among those affected, Pile said, and the company committed
hundreds of labor hours to the cleanup in the weeks afterward.


___________________________________________________
USEPA
Office of Wetlands, Oceans and Watersheds
1200 Pennsylvania Avenue
Room 7318C (MC4502T)
Washington, DC 20460
202-566-1370
202-657-3117 (Mobile)
202-566-1349 (Fax)








From: John Pomponio
To: Susan Bromm
Cc: William Early
Subject: Re: King Coal Highway
Date: 07/14/2009 11:31 AM


Susan 


I am available on all the dates. Bill Early is still checking. A bit of a
heads up. I think doing all that is proposed in a day is a real stretch. 
Sent by EPA Wireless E-Mail Services


▼ Susan Bromm


    ----- Original Message -----
    From: Susan Bromm
    Sent: 07/13/2009 06:30 PM EDT
    To: John Pomponio; Robert Hargrove; William Early; Steven
Neugeboren; Gregory Peck
    Subject: Re: King Coal Highway
I have not heard back from you re: these dates. I will be responding to
Raja tomorrow at noon. If you have a conflict with any of these dates
pls let me know before then. If you are not planning to attend, pls let
me know that as well. Thanks
Susan


 


This message is being sent via Blackberry. Please excuse typos.
▼ Susan Bromm


    ----- Original Message -----
    From: Susan Bromm
    Sent: 07/08/2009 01:07 PM EDT
    To: John Pomponio; Robert Hargrove; William Early; Susan
Bromm; Steven Neugeboren; Gregory Peck; Ann Campbell
    Cc: Bob Sussman
    Subject: Fw: King Coal Highway
Raja is proposing a meeting and site visit on the King Coal Highway. 
Please let me know which of these dates do not work for you.  It could
probably be done as a day trip if we fly in, otherwise in we go via car
we will need to get there the day before.  Please get back to me by
noon tomorrow re: your availability.  After we get this set up, we can
determine the need for and schedule any necessary pre-meetings. 
Thanks
                 


----- Forwarded by Susan Bromm/DC/USEPA/US on 07/08/2009 01:01 PM -----


From: <raja.veeramachaneni@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 07/08/2009 11:47 AM


Subject: King Coal Highway


Susan, 
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Attached is a cheat sheet on the King Coal Highway project in WV.


 
As discussed yesterday, we are planning on a joint meeting/workshop
and field visit to discuss the King Coal Highway Corridor.    The purpose
of this workshop is bring together staff from the Federal Highway
Administration (FHWA), the US Environmental Protection Administration
(EPA), the West Virginia Division of Highways, the West Virginia
Department of Environmental Protection, the Army Corps of Engineers,
and the local municipal agencies to discuss and visit selected sites
along the Corridor.  


 
The current agenda, while still in draft, will include a discussion of
existing and planned construction efforts, including the Red Jacket
public-private initiative, followed by a site visit to the Corridor.  We also
plan to request representatives of the Mingo County Redevelopment
Authority to discuss the local land use planning and economic
development efforts.


 
At this point we are considering August 14, 24, and 25 as potential
dates.  We appreciate your coordination within EPA and letting us know
which of these dates will work. If we have to go into September, we can
find some dates. We will provide logistics later – our people are saying it
is best to fly to Charleston as it is approximately 6 hours to drive there
from DC. I want to nail down the date first. Please let me know.


 
Raja


 


 


 


 
[attachment "Brief Status of King Coal Highway Project_7_2009.doc"
deleted by Susan Bromm/DC/USEPA/US]








From: Steven Neugeboren
To: Susan Bromm; John Pomponio; Robert Hargrove; William Early; Gregory Peck
Subject: Re: King Coal Highway
Date: 07/13/2009 11:44 PM


I will not be attending. 
-----------------
Sent by EPA Wireless E-Mail Services


▼ Susan Bromm


    ----- Original Message -----
    From: Susan Bromm
    Sent: 07/13/2009 06:30 PM EDT
    To: John Pomponio; Robert Hargrove; William Early; Steven
Neugeboren; Gregory Peck
    Subject: Re: King Coal Highway
I have not heard back from you re: these dates. I will be responding to
Raja tomorrow at noon. If you have a conflict with any of these dates
pls let me know before then. If you are not planning to attend, pls let
me know that as well. Thanks
Susan


 


This message is being sent via Blackberry. Please excuse typos.
▼ Susan Bromm


    ----- Original Message -----
    From: Susan Bromm
    Sent: 07/08/2009 01:07 PM EDT
    To: John Pomponio; Robert Hargrove; William Early; Susan
Bromm; Steven Neugeboren; Gregory Peck; Ann Campbell
    Cc: Bob Sussman
    Subject: Fw: King Coal Highway
Raja is proposing a meeting and site visit on the King Coal Highway. 
Please let me know which of these dates do not work for you.  It could
probably be done as a day trip if we fly in, otherwise in we go via car
we will need to get there the day before.  Please get back to me by
noon tomorrow re: your availability.  After we get this set up, we can
determine the need for and schedule any necessary pre-meetings. 
Thanks
                 


----- Forwarded by Susan Bromm/DC/USEPA/US on 07/08/2009 01:01 PM -----


From: <raja.veeramachaneni@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 07/08/2009 11:47 AM


Subject: King Coal Highway


Susan, 
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Attached is a cheat sheet on the King Coal Highway project in WV.


 
As discussed yesterday, we are planning on a joint meeting/workshop
and field visit to discuss the King Coal Highway Corridor.    The purpose
of this workshop is bring together staff from the Federal Highway
Administration (FHWA), the US Environmental Protection Administration
(EPA), the West Virginia Division of Highways, the West Virginia
Department of Environmental Protection, the Army Corps of Engineers,
and the local municipal agencies to discuss and visit selected sites
along the Corridor.  


 
The current agenda, while still in draft, will include a discussion of
existing and planned construction efforts, including the Red Jacket
public-private initiative, followed by a site visit to the Corridor.  We also
plan to request representatives of the Mingo County Redevelopment
Authority to discuss the local land use planning and economic
development efforts.


 
At this point we are considering August 14, 24, and 25 as potential
dates.  We appreciate your coordination within EPA and letting us know
which of these dates will work. If we have to go into September, we can
find some dates. We will provide logistics later – our people are saying it
is best to fly to Charleston as it is approximately 6 hours to drive there
from DC. I want to nail down the date first. Please let me know.


 
Raja


 


 


 


 
[attachment "Brief Status of King Coal Highway Project_7_2009.doc"
deleted by Susan Bromm/DC/USEPA/US]








From: Susan Bromm
To: John Pomponio; Robert Hargrove; William Early; Steven Neugeboren; Gregory Peck
Subject: Re: King Coal Highway
Date: 07/13/2009 06:32 PM


I have not heard back from you re: these dates. I will be responding to Raja
tomorrow at noon. If you have a conflict with any of these dates pls let me know
before then. If you are not planning to attend, pls let me know that as well. Thanks
Susan


 


This message is being sent via Blackberry. Please excuse typos.
▼ Susan Bromm


    ----- Original Message -----
    From: Susan Bromm
    Sent: 07/08/2009 01:07 PM EDT
    To: John Pomponio; Robert Hargrove; William Early; Susan Bromm; Steven
Neugeboren; Gregory Peck; Ann Campbell
    Cc: Bob Sussman
    Subject: Fw: King Coal Highway


Raja is proposing a meeting and site visit on the King Coal Highway. 
Please let me know which of these dates do not work for you.  It could
probably be done as a day trip if we fly in, otherwise in we go via car
we will need to get there the day before.  Please get back to me by
noon tomorrow re: your availability.  After we get this set up, we can
determine the need for and schedule any necessary pre-meetings. 
Thanks
                 


----- Forwarded by Susan Bromm/DC/USEPA/US on 07/08/2009 01:01 PM -----


From: <raja.veeramachaneni@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Date: 07/08/2009 11:47 AM


Subject: King Coal Highway


Susan, 


 
Attached is a cheat sheet on the King Coal Highway project in WV.


 
As discussed yesterday, we are planning on a joint meeting/workshop
and field visit to discuss the King Coal Highway Corridor.    The purpose
of this workshop is bring together staff from the Federal Highway
Administration (FHWA), the US Environmental Protection Administration
(EPA), the West Virginia Division of Highways, the West Virginia
Department of Environmental Protection, the Army Corps of Engineers,
and the local municipal agencies to discuss and visit selected sites
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along the Corridor.  


 
The current agenda, while still in draft, will include a discussion of
existing and planned construction efforts, including the Red Jacket
public-private initiative, followed by a site visit to the Corridor.  We also
plan to request representatives of the Mingo County Redevelopment
Authority to discuss the local land use planning and economic
development efforts.


 
At this point we are considering August 14, 24, and 25 as potential
dates.  We appreciate your coordination within EPA and letting us know
which of these dates will work. If we have to go into September, we can
find some dates. We will provide logistics later – our people are saying it
is best to fly to Charleston as it is approximately 6 hours to drive there
from DC. I want to nail down the date first. Please let me know.


 
Raja


 


 


 


 
[attachment "Brief Status of King Coal Highway Project_7_2009.doc" deleted by
Susan Bromm/DC/USEPA/US]








From: John Pomponio
To: Susan Bromm
Cc: Jeffrey Lapp; Samantha Beers; John Forren; Jim Newsom
Subject: Re: URGENT: August 24 King Coal Highway Meeting
Date: 08/11/2009 05:02 PM


Susan


First, thanks for the heads up on the travel waiver.  I submitted one moments ago.  I
will probably bring no more than two other people from R3.  Either, Jeffrey Lapp,
John Forren, Samantha Beers, or Jim Newsom.


We will check latest departure times to Phila.  headds up.  We've been stuck in
Charleston a few times.


John R. (Randy) Pomponio,  Director
Environmental Assessment & Innovation Division
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103


(215) 814-2702
pomponio.john@epa.gov


▼ Susan Bromm---08/11/2009 04:37:54 PM---I had a phone conversation with Carol
Adkins and Tom Smith of FHWY today.  I need to follow up with


From: Susan Bromm/DC/USEPA/US


To: David Evans/DC/USEPA/US@EPA, Ann Campbell/DC/USEPA/US@EPA, John
Pomponio/R3/USEPA/US@EPA, JamesG Gavin/DC/USEPA/US@EPA


Date: 08/11/2009 04:37 PM


Subject: URGENT: August 24 King Coal Highway Meeting


I had a phone conversation with Carol Adkins and Tom Smith of FHWY
today.  I need to follow up with you all on a couple of things.


First, how late of a flight can you take on Monday evening?  The last
non-stop into Dulles leaves W VA at 7:40 pm?  Tom thinks it will be
virtually impossible to get folks back to Charleston for a flight that
leaves before 5 and he feels the later, the better.  


I also need a final head count.  I know that each of you are attending. 
Any one else?  Randy, is there someone else coming from Reg 3?  One
reason the headcount is critical is because they are looking at using 2
state owned helicopters to do site tours.  


Please get back to me ASAP.  Also let me know if you have comments
on the agenda below - though it is really a work in progress.  Info on
the hotel coming next.
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By the way, Ginger and Mark from the Corp are confirmed.
                 


----- Forwarded by Susan Bromm/DC/USEPA/US on 08/11/2009 04:28 PM -----


From: <Carol.Adkins@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Cc: <Gerald.Solomon@dot.gov>, Ann Campbell/DC/USEPA/US@EPA, JamesG Gavin/DC/USEPA/US@EPA,
<Gloria.Shepherd@dot.gov>


Date: 08/04/2009 05:10 PM


Subject: FW: August 24 King Coal Highway Meeting


Hi Susan,
As I mentioned earlier today, we do wish to move forward with the
meeting that Raja set up with EPA, USACE and WVA agencies on
August 24th.  Here is the draft agenda as well as the potential
attendees.  I would like to discuss the meeting further with you, when is
a good time to make contact?  
Thank you,
Carol


From: Workman, Jason (FHWA) 
Sent: Tuesday, August 04, 2009 3:50 PM
To: Adkins, Carol (FHWA)
Cc: Smith, Thomas (FHWA); Compton, Henry (FHWA); Blanton, Jeffrey
(FHWA); Krofcheck, Ronald (FHWA); Cantrell, Yuvonne (FHWA); Moore,
Keith (FHWA)
Subject: August 24 King Coal Highway Meeting


Carol,
Here is a draft agenda for our potential King Coal Highway meeting and field
visit on August 24.  The schedule was developed assuming people would need
to fly back to Washington Monday night.  The latest flight to Regan National
departs Charleston at 4:50 but if everyone is flying back to Dulles we will have
a few more hours to play with. 


 
Potential Invitees (Not including FHWA Headquarters and EPA Staff) 


 
WVDOT
Paul Mattox, Secretary of Transportation  
Other various management and staff 


 
WVDEP
Randy Huffman, Secretary of DEP (invited)
Other various management and staff 







 
FHWA (WV Division)
Tom Smith, Division Administrator
Ed Compton, Director of Engineering and Operation
Jeff Blanton, Director of Program Development 
Yvonne Cantrell, Area Engineer
Ron Krofcheck, Area Engineer and Corridor Manager


 
US Army Corps of Engineers
Ginger Mullins, Chief of Regulatory Branch (invited)
Mark Taylor, Chief of Energy Resource Section (invited)
Teresa Spagna, Project Manager in Energy Resource Section (invited)


 
Office of Surface Mine and Reclamation 
Roger Calhoun, Director of West Virginia Office (invited)


 
Mingo County Redevelopment Authority
Mike Whitt, Director
Potentially one or two board members 


 
Michael Baker Corporation (consultant to CONSOL)
Few staff to discuss technical issues of mitigation plan and mine construction


 
Thanks and please let me know if there is anything else I can do to help.
Jason


 


 
Jason Workman
Environmental Protection Specialist
Federal Highway Administration
West Virginia Division
jason.workman@fhwa.dot.gov
Phone:  (304) 347-5271
Fax:  (304) 347-5103
 [attachment "Draft Mtg Agenda.doc" deleted by Susan
Bromm/DC/USEPA/US] 
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From: Susan Bromm
To: David Evans; Ann Campbell; John Pomponio; JamesG Gavin
Subject: URGENT: August 24 King Coal Highway Meeting
Date: 08/11/2009 04:37 PM


I had a phone conversation with Carol Adkins and Tom Smith of FHWY today.  I need
to follow up with you all on a couple of things.


First, how late of a flight can you take on Monday evening?  The last non-stop into
Dulles leaves W VA at 7:40 pm?  Tom thinks it will be virtually impossible to get folks
back to Charleston for a flight that leaves before 5 and he feels the later, the better.  


I also need a final head count.  I know that each of you are attending.  Any one
else?  Randy, is there someone else coming from Reg 3?  One reason the headcount
is critical is because they are looking at using 2 state owned helicopters to do site
tours.  


Please get back to me ASAP.  Also let me know if you have comments on the agenda
below - though it is really a work in progress.  Info on the hotel coming next.


By the way, Ginger and Mark from the Corp are confirmed.
                 
----- Forwarded by Susan Bromm/DC/USEPA/US on 08/11/2009 04:28 PM -----


From: <Carol.Adkins@dot.gov>


To: Susan Bromm/DC/USEPA/US@EPA


Cc: <Gerald.Solomon@dot.gov>, Ann Campbell/DC/USEPA/US@EPA, JamesG Gavin/DC/USEPA/US@EPA,
<Gloria.Shepherd@dot.gov>


Date: 08/04/2009 05:10 PM


Subject: FW: August 24 King Coal Highway Meeting


Hi Susan,
As I mentioned earlier today, we do wish to move forward with the meeting that Raja
set up with EPA, USACE and WVA agencies on August 24th.  Here is the draft
agenda as well as the potential attendees.  I would like to discuss the meeting further
with you, when is a good time to make contact?  
Thank you,
Carol


From: Workman, Jason (FHWA) 
Sent: Tuesday, August 04, 2009 3:50 PM
To: Adkins, Carol (FHWA)
Cc: Smith, Thomas (FHWA); Compton, Henry (FHWA); Blanton, Jeffrey (FHWA);
Krofcheck, Ronald (FHWA); Cantrell, Yuvonne (FHWA); Moore, Keith (FHWA)
Subject: August 24 King Coal Highway Meeting


Carol,
Here is a draft agenda for our potential King Coal Highway meeting and field visit on August
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24.  The schedule was developed assuming people would need to fly back to Washington
Monday night.  The latest flight to Regan National departs Charleston at 4:50 but if everyone
is flying back to Dulles we will have a few more hours to play with. 


 
Potential Invitees (Not including FHWA Headquarters and EPA Staff) 


 
WVDOT
Paul Mattox, Secretary of Transportation  
Other various management and staff 


 
WVDEP
Randy Huffman, Secretary of DEP (invited)
Other various management and staff 


 
FHWA (WV Division)
Tom Smith, Division Administrator
Ed Compton, Director of Engineering and Operation
Jeff Blanton, Director of Program Development 
Yvonne Cantrell, Area Engineer
Ron Krofcheck, Area Engineer and Corridor Manager


 
US Army Corps of Engineers
Ginger Mullins, Chief of Regulatory Branch (invited)
Mark Taylor, Chief of Energy Resource Section (invited)
Teresa Spagna, Project Manager in Energy Resource Section (invited)


 
Office of Surface Mine and Reclamation 
Roger Calhoun, Director of West Virginia Office (invited)


 
Mingo County Redevelopment Authority
Mike Whitt, Director
Potentially one or two board members 


 
Michael Baker Corporation (consultant to CONSOL)
Few staff to discuss technical issues of mitigation plan and mine construction


 
Thanks and please let me know if there is anything else I can do to help.
Jason


 


 







Jason Workman
Environmental Protection Specialist
Federal Highway Administration
West Virginia Division
jason.workman@fhwa.dot.gov
Phone:  (304) 347-5271
Fax:  (304) 347-5103
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